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Ordinance No. 89-:RPB:sfb:5/17/89 


ORDINANCE NO. 89- 8 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
PALM BEACH COUNTY, FLORIDA, AMENDING THE ADULT 
ENTERTAINMENT CODE; AMENDING AND ADDING TO SECTION 
I.G. DEFINITIONS ; AMENDING SECTION II.B. 

ADMINISTRATION; AMENDING, DELETING, AND ADDING TO 
SECTION II.C. APPLICATIONS ; AMENDING SECTION II.D. 

INVESTIGATION OF APPLICATIONS ; AMENDING AND DELETING 
PORTIONS OF SECTION II.E. REVIEW ; AMENDING AND ADDING 
TO SECTION II.F. ESTABLISHMENTS EXISTING ON 
EFFECTIVE DATE; AMENDING AND ADDING TO SECTION II.G. 

LICENSE; AMENDING SECTION II.H. TRANSFER OF LICENSE; 

AMENDING, DELETING, AND ADDING TO SECTION II.J. 

ENFORCEMENT; AMENDING SECTION III.B. PROHIBITION OF 
ALCOHOLIC BEVERAGES ; AMENDING, DELETING, AND ADDING 
TO SECTION IV.L. HOURS OF OPERATION ; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the Board of County Commissioners of Palm Beach County in 
the exercise of its police powers to protect the public health, safety, 
peace, and general welfare, and in response to the concerns of the 
Sheriff of Palm Beach County and numerous residents of Palm Beach County, 
have adopted the Adult Entertainment Code, Ordinance 88-31. 

WHEREAS, Chapter 125 (County Government) of Florida Statutes 
establishes the right and power of counties to provide for the health, 
welfare, and safety of existing and future residents by enacting and 
enforcing regulations on Adult Entertainment Establishments; and 

WHEREAS, due to the First Amendment concerns with the regulation of 
Adult Entertainment, it is advisable to revise certain provisions of 
Ordinance 88-31 in order to further assure that First Amendment and Equal 
Protection rights of all citizens are preserved; and 

WHEREAS, several scrivener's errors went undetected in Ordinance 
88-31; and 

WHEREAS, a few provisions of Ordinance 88-31 needed further 
clarification to more accurately outline the Procedure and Scope of the 
ordinance. 

NOW THEREFORE, be it ordained by the Board of County Commissioners, 
as follows: 

Section 1. The Adult Entertainment Code, Ordinance 88-31, of the 
Code of Laws and Ordinances of Palm Beach County is hereby amended to 


read as follows: 
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ADULT ENTERTAINMENT CODE 


I. GENERAL PROVISIONS 


G. Definitions . In the Adult Entertainment Code, unless the context 
suggests otherwise: 

• • • 

16. Department The Fire Department, Health Department, 

Geeupafclenftl-lleense-Deparfcmenfc, Sheriff, or the Zoning and 
Building Divisions of the Planning, Zoning & Building 
Department including the respective directors, employees, and 
agents thereof. 

20. Inspector A respective employee of the Palm Beach County 
Sheriff’s Department, Palm Beach County Public Health Unit, 

Palm Beach County Planning, Zoning & Building Department, Palm j 

i 

Beaeh-Geunfcy-Geeupaeienal-feieensing-Bepaetnenfr or officers of 
Palm Beach County Fire Rescue Department, who are authorized 
pursuant to this Code to inspect licensed premises. 

32. The Occupational Licensing Department within the Palm Beach 

County Tax Collector's Office, a separate Constitutional 

i 

; 

office from the County Commission. 

i 

■ 

i 

• • • 

I 

II. LICENSING PROVISIONS 


B. Administration. The ultimate responsibility for the administration 
of this Code is vested in the Board. Several departments have been 
delegated responsibility pursuant to the provisions outlined in this 
Code: 

1. When-fermally-net£f£ed Upon formal notification by the 

departments in (B)(2-6), below, that a license shall be issued , 
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granted, denied, renewed, suspended, revoked, or cancelled, 


as set out in this Code, the-requ^remenfra-ef-thts-Gode-have 
been-nefe-©r-v£©lafeed the Palm Beach County Occupational 
Licensing Department shall then issue the official 
notice of the grant, denial, revocation, renewal, suspension, 
and cancellation of the all-lieenses-hereinr-and-grantT-deny, 
auspend-and-eaneel Adult Entertainment License for fche-pr©p©9ed 
©r existing or proposed Adult Entertainment Establishments in 
both incorporated and unincorporated areas of Palm Beach 
County. 


C. Application . 

2. Contents 

i. the names of all employees, dates of birth, and aliases 
used for the proposed establishment, if known, or if 
presently unknown, a statement to that effect; and 

j. the applicant's mailing address; and 

k. a site plan and certified survey drawn to appropriate 
scale of the proposed establishment indicating but not 
limited to all property lines, rights-of-way, and the 
location of buildings, parking areas and spaces, curb 
cuts, and driveways and shall state and indicate on the 
survey that the distance and locational requirement of 
Section 500.31 of the Zoning Code have been satisfied; and 

l. a floor plan drawn to appropriate scale of the proposed 
establishment indicating, but not limited to: 

(1) all windows, all doors, all entrances and exits; 
and 

(2) all fixed structural interior features, 
including but not limited to doors, walls, 
stages, partitions, projection booths, admission 
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booths, adult booths, concession booths, stands, 


counters and similar structures; and 
(3) all proposed improvements or enlargements to be 
made, which shall be indicated and calculated in 
terms of percentage of increase in floor size; 
and 

m. the petition number of the adopted zoning resolution 
approving the use, or the circumstances in support of a 
claim the use has a valid non-conforming status; and 

n. list the name and phone number of the person for the 
Building Division to contact to schedule the inspection; 
and 

o. list the phone number of the existing or proposed 
establishment. 

p. a notarized signed and sworn statement that the 

information within the application is truthful, 

independently verifiable and complete. 


5. Rejection of Application . In the event the Occupational 
Licensing Department is notified by one of the departments 
listed in Part 11(B) (2-6) above, determines-T-learns-er-is 
n©P±f±ed-at-any-t±me that the applicant has not satisfied the 
application requirements for a proposed establishment, the 
applicant shall be promptly notified of such fact within the 
time specified herein with a detailed list of reasons and the 
application shall be automatically denied. 

D. Investigation of Application . 

1. Upon receipt of an application properly filed with the 

Occupational Licensing Department and upon payment of the 
nonrefundable application fee, the Occupational Licensing 
Department shall send the attached photocopies of the 
application to the Sheriff, Fire Rescue, Palm Beach County 
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Health Unit, and the appropriate Building and Zoning 
B±v±9£©n9-o#-fche-PtanningT-3on±ng-&-Build±ng-Beparfeinenfc 

/Planning Officials. Each department shall promptly conduct an 


investigation of the applicant, application, and the proposed 
establishment in accordance with its responsibilities outlined 
in Part III. At the conclusion of its investigation, each 
department shall indicate on the photocopy of the application 
whether the application satisfies each requirement of this 
Code, date it, and sign it. 


E. Review. 

1. The Departments shall conduct and complete an investigation of 
the application within 50 30 days from receipt of the 
application (day fifty thirty). If a provision of this Code, 
including general Building, Fire, or Health Codes are found to 
be in violation, the respective department shall immediately 
notify the Occupational Licensing Department of the violation 
by marking the application as rejected, state the reasons, and 
offer suggestions for correction. 

Upon receipt of the rejected application, the Occupational 
Licensing Department shall wait until day fifty thirty for the 
review from the other departments. Then, the Occupational 
Licensing Department shall notify the applicant of the denial. 

All communications regarding approval or denial shall be issued 
by and through the Occupational Licensing Department. Any 
statements issued directly or independently by the review 
departments shall not be deemed to create a reliance or 
estoppel situation as to the provisions of this Code. 

2. The Occupational Licensing Department shall issue or deny an 
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application for an Adult Entertainment License within sixty 
(60) days from the date of the filing aeeeptanee of a complete 
application. Upon the expiration of the sixty (60) day period 
the applicant may demand a license and begin operating the 
establishment for which a license is sought, unless and until 
the Occupational Licensing Department notifies the applicant of 
a denial of the license application and states the reasons for 
the denial. 

The date of the proper filing of the application shall be the 
date the applicant furnishes the fully completed and sworn 
application and the required number of copies. 

3. If the application has satisfied the requirements of this Code, 
the Occupational Licensing Department shall notify the 
applicant and issue the license to the applicant upon payment 
of the appropriate annual license fee provided in Part 
11(G)(6), with credit as provided in Part 11(C)(3). 

4. The Occupational Licensing Department shall deny the 
application upon notification by if one of the departments 
which : 

a. finds the application violates or fails to meet the 
provisions of this Code; 

b. states the application contains material false 
information; 

c. states the applicant or any of the other individuals 
listed pursuant to Part II(J) has a license under this 
Code which has been suspended or revoked; or 

d. states the granting of the application would violate a 
statute or ordinance, or an order from a Court of law 
which effectively prohibits the applicant from obtaining 
an Adult Entertainment License. 

5x-ff-Phe-applfeaPion-ta-dettiedT-Phe-Seeupaefonal-Iiteenaing 

BeparPmenfc-shall-neeffy-Phe-appifeanP-wfPh-ehe-reason^s^-sPaPed 
#©e-Phe-den4alx—Nottfieation-ahall-be-senP-eertiffed-Uxfix 

MailT-r«fcHrn-ree*ipP-req»e9PedT-Po-Phe-address-pr©vided-©n-fche 

lieense-applteaPion-whieh-shall-be-eonsidered-Phe-eorreefr 
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addaessT—Eaeh-applieanfc-hes-dhe-burdea-to-ftirnish-any-ehanged 

addaeaa-fco-fcHe-GeeupafcioBal-bteenaiRg-BepartiaenfcT-by-BTST 

Gerfcified-Matt-refruaa-ireeeipd-reqiieafcedT 


F. Establishment Existing on Effective Date. 

1. Operators of Adult Entertainment Establishments existing and 
operating on the effective date of this ordinance shall make 
an application for license hereunder, complete with all required 
information hereunder and the required number of copies, within 
sixty (60) days of said effective date. After completion of the 
application, said establishment shall be permitted to operate 
until October 1, 1989 pending issuance of the license or until 
the application for license is denied, whichever comes first. 


8. Any conviction for violation of this code, including but not 

limited to violations which occur between the effective date 
and when the existing establishments obtain an Adult 
Entertainment License [as outlined in (F)(1) above], shall be 

considered and applied to the suspension provisions outlined 

in Part II(J) below. 

98. Except for the above provisions, all the provisions of this 
Part and Ordinance shall apply to such licensees. 


G. License 



5. Cancellation. All expired Licenses not renewed by November 30 
aRd-eaeh-sueeeediag-meafch shall be cancelled summarily by the 
Occupational Licensing Department, unless such License is 
involved in litigation. The applicant may reapply for an 
Adult Entertainment License. Upon the payment of the 
application fee, satisfaction of the application requirements, 

and payment of the License Fee, operation of the Adult 

Entertainment Establishment may again occur. 


/ 
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6. Annual License Fees 


f. Other adult establishment/establishments meeting the 

definition of adult entertainment establishment in Section 

I G.5.a. but not fitting in categories listed above in 

Section II G.6.a through e - eight hundred dollars 

($800.00) . 

£#. The annual License fees collected under this Code are 

declared to be regulatory fees which are collected for the 
purposed of examination and periodic inspection of Adult 
Entertainment Establishments pursuant to this Code and the 
administration thereof. These regulatory fees are in 
addition to and not in lieu of the Occupational License 
fees taxes imposed by other sections of the County Code of 
Palm Beach County, Florida. 

hg. The fees shall be based upon the information contained in 
the License application, subject to verification, by 
inspection, by the Building Division and Sheriff, 
ih. The fee schedule contained in (6)(a - d _f) may be revised 
pursuant to resolution adopted by the Board when necessary 
to insure the fees cover the costs of administering and 
enforcing this Ordinance. 


H. Transfer of License. 


3. Any attempted transfer of a License either directly or 

indirectly in violation of this Section is hereby declared 
^void, and the License shall be deemed abandoned and the License 
shall be forfeited. and-revere-©©-ehe-0eettpaei©aal-fe±een©±ng 
Beparemener 
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• • • 


J. Enforcement . 

1. Suspension . 

tt-r- Violaeion-of-RegttleedongT —in-fche-evene-a-E±een9ed-Adttle 

Enfcerfca±nmenfc-Esfeabi±shmenfc-±s-©perafc±ng-±n-v£©iae£en-©£-ft 

bttiidingT-^ireT-heaifchT-or-soning-stafcttfceT-eodeT-ordinanee 

or-reguiati©nT-whethar-federal7-atateT-or-i©eaiT-o^-the 

respaa^iva-generai-requiremanba-af-Par^-iii*(A>T-frbe 

appropriafra-eifring-department-ahail-prompbiy-nabify-bhe 

Geeupafcienai-Eireensing-Deparfcmenfc-wha-ahail-nofcify-bhe 

Eiaenaee-af-frba-viaiation-and-ahaii-aiiaw-the-Eieenaea-a 

ben-*£T0)—bu3i:ne©»-day-pei?±©d-±ft-wh±eh-e©-eeri , eee-©hfte 

v£©iafc£©nv—if-tha-fcieenaee-faiia-fro-eorraet-the-vioiation 

within-ehe-ten-fTO)—businesa-day-periodT-fche-eieing 

Deparfcmenb-ahait-n©fri#y-*he-Qeettpa*£©nai-E£een3±ng 

Depar^ment'T-who-ahail-farfrhwi^h-auspend-tbe-Eieense-and 

ahali-netify-fche-bieensee-ef-ehe-sttapensienT—The 

»ttapeRai©n-ahali-remain-in-effeet-unbil-bhe-eiting 

Bepartment-n©tifiea-the-0eettpaei©nai-Eieenaing-9epartmeRt 

in-wrieing-ehat-the-vi©iaei©n-©#-the-pr©viai©n-in-qtteat±©n 

haa-been-eorreeted- 

a. Violation of Regulations. In the event a licensed Adult 
Entertainment Establishment is operating in violation of 

a building, fire, health, or zoning statute, code, 

ordinance, or regulation, whether federal, state, or 

local, or the respective requirements of Part III of this 

code, the appropriate citing department shall promptly 

notify the Code Enforcement Division who shall notify the 

Licensee of the violation and shall allow the Licensee 

a ten (10) business day period in which to correct that 

violation. If the Licensee fails to correct the 
violation within the ten (10) business day period, the 

citing department shall notify the Code Enforcement 
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Division who shall schedule a hearing before the Code 


Enforcement Board. If the Code Enforcement Board 
determines that a licensed establishment is in violation 
of a building, fire, health, or zoning statute, code, 

ordinance, or regulation, whether federal, state, or 

local, or the respective general requirements of Part 

III(A), the Code Enforcement Board shall notify the 

Occupational Licensing Department, who shall forthwith 

suspend the license and shall notify the Licensee of 

the suspension. The suspension shall remain in effect 

until the Code Enforcement Division notifies the 
Occupational Licensing Department in writing that the 

violation of the provision in question has been 
corrected. Nothing in this section shall take away any 

other enforcement powers of the Code Enforcement Board 

or any other agency provided by County Code or statute. 

b. Illegal Transfer. 

fn-frhe-evont-fhe-9eettpafci©nal-fcfeenoing-Beparfemont-er 
other Upon the formal notification by one of the 
Departments ara-ftotiffedT-learn-or-ffnd that a 
Licensee engaged in a license transfer contrary to 
Part 11(H), the Occupational Licensing Department 
shall officially forthwith suspend the License, and 
notify the Licensee of the suspension. The suspension 
shall remain in effect until all of the requirements of 
Part II have been satisfied and a new License is issued 
by the Occupational Licensing Department. 

• • • 

d. Effect of Suspension, If a License is suspended, all 
operations within the Adult Entertainment Establishment 
shall cease for the period of the suspension, the 
©eeupeeional License shall be suspended for the suspension 
period. The Department of Beverage shall be notified of 
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the suspension and no other person shall be allowed to 
operate an Adult Entertainment Establishment at that 
location. 


III. REGULATORY PROVISIONS 


B. Prohibition of Alcoholic Beverages . 

1. Prohibition. 

(a) No person or employee shall expose to public view his or 
her human genitals, pubic region, or cleavage of the human 
buttocks or any simulation thereof in any establishment 
selling, serving, or allowing the consumption of alcoholic 
beverages. 

(b) No person maintaining, owning, or operating an 
establishment serving alcoholic beverages shall suffer or 
permit any person or employee to expose to public view his 
or her human genitals, pubic region, or cleavage of the 
human buttocks or simulation thereof within the 
establishment selling, serving, or allowing the 
consumption of alcoholic beverages. 

(c) No person maintaining, owning or operating an 
establishment serving alcoholic beverages shall suffer or 
permit any human genitals, pubic region, or cleavage of 
the human buttocks or the simulation thereof within the 
establishment selling, serving, or allowing the 
consumption of alcoholic beverages. 

(d) No person shall cause and no person maintaining, owning or 
operating an establishment serving alcoholic beverages 
shall suffer or permit the exposition of any graphic 
representation, including pictures or projection of film, 
which depicts specified anatomical areas, engage in any 
specified sexual activities or any other sexual act 
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prohibited by law, or any simulation thereof, within any 
establishment selling, serving, or allowing the 
consumption of alcoholic beverages. 


IV. CRIMINAL PROVISIONS 


L. Hours of Operation. 

1. Except in (3) below, it shall be unlawful for any operator of 
an Adult Entertainment Establishment to allow such 
establishment to remain open for business, or to permit any 
employee to engage in a performance, solicit a performance, 
make a sale, solicit a sale, provide a service, or solicit a 
service, between the hours of 2:00 a.m. and 9:00 a.m. of any 
particular day. 

2. Except in (4) below, it shall be unlawful for any employee of 
an Adult Entertainment Establishment to engage in a 
performance, solicit a performance, make a sale, solicit a 
sale, provide a service, or solicit a service, between the 
hours of 2:00 a.m. and 9:00 a.m. of any particular day. 

3. These-heurs-of-operafrion-limifrafrions-shall-supersede-to-frhe 
extenfr-©f-eon#liee-fche-h©»r9-o#-operatian-e©Btained-in-Seefri©n 
3-2-©#-Pala-8eaeh-G©unty-6©de—(0rdinanee-?5-23)-T 

Any operator of an Adult Dancing Establishment which is 

permitted to sell, serve, or allow the consumption of 
alcoholic beverages, pursuant to III, above, may remain open 

for business, or to permit an employee to engage in a 

performance, solicit a performance, make a sale, solicit a 

sale, provide a service, or solicit a service during the hours 

of operation outlined in Section 3-2 of the Palm Beach County 

Code. 
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4. 


Any employee of an Adult Dancing Establishment which is 


permitted to sell, serve, or allow the consumption of 
alcoholic beverages, pursuant to III B, above, may engage in a 

performance, solicit a performance, make a sale, solicit a 

sale, provide a service, or solicit a service during the hours 

of operation outlined in Section 3-2 of the Palm Beach County 

Code. 

Section 2. CAPTIONS. 

The captions, section headings, and section designations used in 
this amendment are intended for convenience of usage only. It shall 
have no affect on the interpretation of the provisions of this 
Ordinance. 

Section 3. LAWS IN CONFLICT. 

All local laws and ordinances applying to Palm Beach County in 
conflict with any provisions of this Ordinance are hereby superseded 
to the degree of conflict. 

Section 4. SEVERABILITY. 

If any part of this Code, or any application thereof to any person 
or circumstance is declared to be void, unconstitutional, or invalid 
for any reason, such portion or provision, or the application 
thereof, shall be severable from this Code. The remaining portions 
and provisions of this Code, and all applications thereof shall 
remain in full force and effect. In the event a part or section of 
this code is declared void, unconstitutional or invalid, the Board 
declares that that portion or proscribed provision, or application 
thereof, was not an inducement to the enactment of this Code. 


Section 5. INCLUSION IN CODE. 

The provisions of this Ordinance shall become and made a part of the 
Code of Laws and Ordinances of Palm Beach County, Florida and the 
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various sections may be retitled, renumbered, or relettered to 
accomplish this letter. 

Section 6. EFFECTIVE DATE. 

The provisions of this Ordinance shall become effective upon receipt 
from the Secretary of State. 
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APPROVED AND ADOPTED by the Board of 
Beach County, Florida, on the 1 fit.h day 


County Commissioners of Palm 
of May 19_Q3. 
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BOARD OF COUNTY COMMISSIONERS 
PALM BEACH COUNTY, FLORIDA 
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APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

lJ ulS-CkHc. 


County Attorney 


Acknowledgement by the Department of State of the State of Florida, 
on this, the 25th day of May , 19 8% 

EFFECTIVE DATE: Acknowledgement received from the De^ai^jnent of the 
State Of .Flbrida, this 30th day of May , 1989, at j)_‘.m., and 

filed in the Office of the Clerk of the Board of County Commissioners of 
Palm Beach County, Florida. 


..** 4 “ 
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